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PREFACE

Financial Counselling is a changing profession. Community expectations of financial counsellors have grown significantly over recent times and financial counsellors strive to fulfill those expectations – to provide excellence in service to their clients and meet their legal and ethical obligations in their practice and work place.

The Code of Conduct for Financial Counsellors provides guidelines for financial counsellors and their agencies on procedures and conduct underpinning best work practice.

The Code is based on information from a number of sources, the most important being financial counsellors.  Many elements in the Code are in common with other professions, and, as such, arise from law, or commonly held beliefs in service to clients and professional integrity.  

Not every situation arising in the day to day work of counsellors will be covered by the Code. Counsellors work in a range of situations – in metropolitan or remote areas,  alone or as part of a team, with clients of varied backgrounds and circumstance.  Accordingly, together with their agencies, counsellors may need to develop specific policies and procedures.

Whilst the Code has been prepared for members of the South Australian Financial Counsellors Association, it is hoped that those not affiliated with our Association accept the principles of the Code.

To be useful this document must be relevant and current, and therefore the input from counsellors and feedback on any element of the code or suggestions for improvement are welcome at any time. As well, the Code will be reviewed from time to time and amended accordingly.

SAFCA Executive

September, 1998

THE CODE OF CONDUCT FOR 
FINANCIAL COUNSELLORS

AIM

To promote consistency and excellence in client service delivery, professional ethics and conduct of all financial counsellors.
FINANCIAL COUNSELLING VALUES

COUNSELLORS SHOULD:

· espouse integrity, honesty, conscientiousness, compassion and loyalty to their clients’ interests and to their agencies
· respect their clients
· identify and acknowledge their personal convictions and values and not impose them on clients
· consistently strive within their agencies and work practices to improve the quality of service and client satisfaction
· support and encourage other financial counsellors and freely share knowledge

1. CONFIDENTIALITY

Clients are entitled to have their affairs treated in confidence and be in control of any decisions to release information about their affairs to any third party, excepting any disclosures required by law.

1.1 Disclosure of client information
Disclosure that a person is a client or any information about that person shall not be made to third parties without the client’s consent and understanding.

Third parties include creditors, other professionals or agencies, other  services within the agency, or “friends” or “relatives” of the client, or any other person.
Counsellors shall have signed authority from the client before undertaking any contact with a third party.
1.2 Legal obligations to disclose information under S.11 Children’s Protection Act 1993
It is mandatory for all Department of Family and Youth Service workers to notify the appropriate authority within their office where they suspect on reasonable grounds that a child has been maltreated or neglected.
Although reporting is not mandatory for non-government counsellors, they should ensure their agencies have policy and procedure in place.

1.3 Social Security, Bankruptcy and Taxation Acts

The Social Security, Bankruptcy and Taxation acts all have wide ranging powers including that any person may be required to give information or produce a document.

1.4 Courts and Tribunals

A court or tribunal can order that information be divulged or communicated or a document produced to the court or tribunal.
1.5 Illegal Acts

Counsellors at all times shall act within the requirements of all relevant laws. 

A counsellor shall not provide information to a client when the counsellor knows that the client is requesting the information to advance an illegal purpose.
While financial counsellors are not obliged to report an illegal act, actual or intended, e.g. non disclosure of income to Centrelink, the counsellor shall not be seen in any way to be aiding or abetting the client in the act. They shall advise the client:

· the possible serious consequences of the act being identified e.g. Centrelink fraud may result in a jail sentence
· that whilst he / she (the counsellor) may be able to continue to assist the client he / she cannot act on their behalf unless the client has ceased the act and / or taken legal advice
2. CONFLICT OF INTEREST

Counsellors shall endeavour to avoid or minimise any actual or potential conflict of interest either:
· pecuniary or personal interest arising in regard to their duties 
or

· the conflict of interest regarding clients
2.1 Charges for service

Counsellors shall not charge a fee for service, or seek any form of remuneration from clients.

2.2 Conflict of Interest regarding clients

The counsellor shall not counsel (or continue to counsel) client/s where there is conflict of interest. The counsellor may need to consult his / her supervisor and an agency policy should be in place. 

3. OBLIGATIONS TO AND RESPONSIBILITIES OF AGENCY/EMPLOYER

Counsellors should act in accordance with, and where appropriate contribute to, their agency’s policies, and conduct themselves in a manner that reflects favourably on their agency and their profession.
3.1 Professional Indemnity Insurance
Counsellors shall ensure that their agency has professional indemnity insurance in place.
3.2 Supervision

Counsellors should have access to supervision (whether it be internal or external to their agency) from other(s) accredited by SAFCA to ensure their work meets the standards set by their agencies and SAFCA, and as part of their professional development.  

3.3 Occupational Health and Safety

Counsellors shall work with their agencies to ensure a safe and healthy working environment for themselves and their clients.

Counsellors shall not place themselves in a situation of risk e.g. seeing clients when alone in an office building or when confronted by verbally or physically aggressive persons attending their service. Counsellors and their agencies should ensure a safe physical environment and have policies and strategies in place for dealing with actual or potentially hazardous situations.
4. CLIENT CONTACT

Counsellors shall endeavour to make clear at all times the working relationship with the client and avoid conduct which may compromise their professional integrity or in any way disadvantage the client. 

4.1 A client moving from one agency / counsellor to another.

(1) The counsellor at the first interview shall establish if anyone else is, or has been, assisting the client in relation to the current issue.

(2) The counsellor shall make the client aware that it is inappropriate for more than one counsellor to be acting on their behalf at the same time.

(3) The new counsellor shall obtain the client’s written authority before requesting information from another counsellor / agency.

(4) The previous counsellor shall then formally cease involvement and notify relevant creditors/associations that they are no longer involved.

(5) Confidentiality must be paramount.

4.2 Accepting gifts

Counsellors shall not accept gifts except of a trivial nature.

4.3 Social contact

· A counsellor shall avoid social contact with a client outside the financial counselling office.

· A counsellor shall not act for a person known to them e.g. family or friends.

4.4 Ceasing to act for a client

A counsellor shall cease to act for a client when it is reasonably clear that the client no longer wishes to avail him / herself of the counsellor’s services, or all work requested by the client has been completed, or in certain other circumstances e.g. conflict of interest arising.
The counsellor shall inform the client and, where necessary and appropriate, other persons e.g. relevant creditors, that he / she has ceased to act on the client’s behalf.

If the instructions of a client are such as to prevent the proper performance by a counsellor of duties the counsellor should decline to act further and should so advise the client accordingly.

4.5 Client feedback and complaint policies

Client feedback and complaint policies and procedures should be developed, implemented and identified to clients e.g. through a client service charter.

5. CASE MANAGEMENT
In their casework, counsellors shall endeavour to be informed, accurate, “client centred” and timely in completion of tasks.
5.1 Casework

The counsellor shall:

· seek from the client all factual and relevant aspects of the client’s financial, social and legal situation. Check details as appropriate e.g. debt amounts from statements
· work with the client to assess their financial position and identify all possible options to resolve their financial difficulties
· ensure the client fully understands all options and the consequences of each option
· identify options only after sighting relevant documentation and assessing legislative implications and, where appropriate, access up to date information or support (e.g. through the Financial Counselling Resource Worker or legal advisor)
· ensure he / she does not direct the decision making process but makes every effort to assist the client to make an informed choice of the best option(s)
· always obtain a written authority from clients before acting on their behalf. In matters arising from accounts in joint names the counsellor can operate on the authority of the client’s signature only, the debtors being jointly and severally liable
· keep a client informed of all significant developments in any matter entrusted by the client
· use reasonable endeavours to complete in a competent manner and within a reasonable time any business entrusted by a client
· verify the statute of limitations periods

· only act on(and not assume) a client’s instructions
· not offer counselling or information beyond the scope of financial counselling and his/her own expertise. If uncertain the counsellor should consult with a supervisor or financial counselling resource worker, or refer to other professionals if the matter is outside the financial counselling area
· Where appropriate, any arrangements made with creditors or others should be confirmed with them in writing
5.2 Record keeping
The counsellor shall maintain records and files in a manner whereby the client is not disadvantaged if, of necessity, another counsellor takes over.

The Counsellor shall record:

· the date and concise, clear and relevant information after every contact with the client or others. Opinion and subjective comment shall be avoided
· all arrangements with creditors or others
6. CLIENT FILES AND STATISTICS

The counsellor shall be aware of the rights of clients and others in regard to access to client files, and ensure confidentiality and security in location of client files and in the disclosure of statistics or other information.

6.1 Who “Owns” the file?


Documents and other records produced by clients remain the property of clients but financial counsellors may photocopy them  for their own records.
Documents prepared by the counsellor - case notes, letters etc. – are the property of the counsellor’s agency.
Documents prepared by a third party relating to a client belong to the client.
Other bodies have legal access to client files (see item 1).
6.2 Location/access to files
Storage and access to files shall be according to agency guide-lines and with confidentially of client information of paramount concern. The agency shall ensure protection of information against loss, unauthorised access, use, modification or disclosure and misuse. 

6.3 Data

Data – statistics and information - as required by funding bodies and counsellors’ agencies, or for any other purposes, shall be provided with protections for client confidentiality in place.

7. KNOWLEDGE AND PROFESSIONAL DEVELOPMENT

Counsellors shall endeavour to maintain and regularly update their knowledge relating to all aspects of financial counselling including:

· concessions

· relevant legislation
· debt recovery procedures
· bankruptcy and Debt Agreements
· creditors’ policies
· Centrelink pensions benefits and other assistance/services
· taxation

· contacts / procedures for dispute resolution processes
· referral points for support services within own or other agencies and local communities for personal counselling, health, legal or other expertise assistance
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